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Summary 


This document includes information applicable to hazardous materials and hazard waste 

abatement. 

Notice of Hazardous Waste or Materials Conditions 

a. Contractor shall give notice in writing to the District, the Construction Manager, 
and the Architeet promptly, before any of the following conditions are disturbed, 
and in no event later than twenty-four (24) hours after first observance, of any: 

(1) Material that Contractor beheves may be material that is hazardous waste 
or hazardous material, as defined in section 25117 of the Health and Safety 
Code, that is required to be removed to a Class I, Class II, or Class III 
disposal site in accordance with provisions of existing law; 

(2) Other material that may present a substantial danger to persons or property 
exposed thereto in connection with Work at the site. 

b. Contractor's written notiee shall indicate whether the hazardous waste or material 
was shown or indieated in the Contract Documents to be within the scope of Work, 
and whether the materials were brought to the site by Contractor, its 
Subcontractors, suppliers, or anyone else for whom Contractor is responsible. As 
used in this section the term "hazardous materials" shall include, without limitation, 
asbestos, lead. Polychlorinated biphenyl (PCB), petroleum and related 
hydrocarbons, and radioactive material. 
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In response to Contractor's written notice, the District shall investigate the 
identified conditions. 


d. If the District determines that conditions do not involve hazardous materials or 
that no change in terms of Contract is justified, the District shall so notify 
Contractor in writing, stating reasons. If the District and Contractor cannot agree 
on whether conditions justify an adjustment in Contract Price or Contract Times, 
or on the extent of any adjustment. Contractor shall proceed with Work as directed 
by the District. 

e. If after receipt of notice from the District, Contractor does not agree to resume 
Work based on a reasonable belief it is unsafe, or does not agree to resume Work 
under special conditions, then District may order such portion of Work that is in 
connection with such hazardous condition or such affected area to be deleted from 
the Work, or performed by others, or District may invoke its rights to terminate the 
Contract in whole or in part. District will determine entitlement to or the amount or 
extent of an adjustment, if any, in Contract Price or Contract Times as a result of 
deleting such portion of Work, or performing the Work by others. 

f. If Contractor stops Work in connection with any hazardous condition and in any 
area affected thereby. Contractor shall immediately redeploy its workers, 
equipment, and materials, as necessary, to other portions of the Work to minimize 
delay and disruption. 

3. Additional Warranties and Representations 

a. Contractor represents and warrants that it, its employees, and its subcontractors and 
their employees, shall at all times have the required levels of familiarity with the 
Site and the Work, training, and ability to comply fully with all applicable law and 
contract requirements for safe and expeditious performance of the Work, including 
whatever training is or may be required regarding the activities to be performed 
(including, but not limited to, all training required to address adequately the actual 
or potential dangers of Contract performance). 

b. Contractor represents and warrants that it, its employees, and its subcontractors and 
their employees, shall at all times have and maintain in good standing any and all 
certifications and licenses required by applicable federal, state, and other 
governmental and quasi-governmental requirements applicable to the Work. 

c. Contractor represents and warrants that it has studied carefully all requirements of 
the Specifications regarding procedures for demolition, hazardous waste 
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abatement, or safety practices, specified in the Contract, and prior to submitting 
its bid, has either (a) verified to its satisfaction that the specified procedures are 
adequate and sufficient to achieve the results intended by the Contract Documents, 
or (b) by way of approved "or equal" request or request for clarification and written 
Addenda, secured changes to the specified procedures sufficient to achieve the 
results intended by the Contract Documents. Contractor accepts the risk that any 
specified procedure will result in a completed project in full compliance with the 
Contract Documents. 

4. Monitoring and Testing 

a. District reserves the right, in its sole discretion, to conduct air monitoring, earth 
monitoring. Work monitoring, and any other tests (in addition to testing required 
under the agreement or applicable law), to monitor Contract requirements of safe 
and statutorily compliant work methods and (where applicable) safe re-entry level 
air standards under state and federal law upon completion of the job, and 
compliance of the work with periodic and final inspection by public and quasi¬ 
public entities having jurisdiction. 

b. Contractor acknowledges that District has the right to perform, or cause to be 
performed, various activities and tests including, but not limited to, pre¬ 
abatement, during abatement, and post-abatement air monitoring, that District 
shall have no obligation to perform said activities and tests, and that a portion of 
said activities and tests may take place prior to the completion of the Work by 
Contractor. In the event District elects to perform these activities and tests. 
Contractor shall afford District ample access to the Site and all areas of the Work 
as may be necessary for the performance of these activities and tests. Contractor 
will include the potential impact of these activities or tests by District in the 
Contract Price and the Scheduled Completion Date. 

c. Notwithstanding District's rights granted by this paragraph. Contractor may retain 
its own industrial hygiene consultant at Contractor’s own expense and may collect 
samples and may perform tests including, but not limited to, pre-abatement, during 
abatement, and post-abatement personal air monitoring, and District reserves the 
right to request documentation of all such activities and tests performed by 
Contractor relating to the Work and Contractor shall immediately provide that 
documentation upon request. 
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5. Compliance with Laws 


a. Contractor shall perform safe, expeditious, and orderly work in accordance with 
the best practices and the highest standards in the hazardous waste abatement, 
removal, and disposal industry, the applicable law, and the Contract Documents, 
including, but not limited to, all responsibilities relating to the preparation and 
return of waste shipment records, all requirements of the law, delivering of all 
requisite notices, and obtaining all necessary governmental and quasi- 
govemmental approvals. 

b. Contractor represents that it is familiar with and shall comply with all laws 
applicable to the Work or completed Work including, but not limited to, all 
federal, state, and local laws, statutes, standards, rules, regulations, and 
ordinances applicable to the Work relating to: 

(1) The protection of the public health, welfare and environment; 

(2) Storage, handling, or use of asbestos, PCB, lead, petroleum based products 
or other hazardous materials; 

(3) The generation, processing, treatment, storage, transport, disposal, 
destruction, or other management of asbestos, PCB, lead, petroleum, or 
hazardous waste materials or other waste materials of any kind; and 

(4) The protection of environmentally sensitive areas such as wetlands and 
coastal areas. 

6. Disposal 

a. Contractor has the sole responsibility for determining current waste storage, 
handling, transportation, and disposal regulations for the job Site and for each 
waste disposal facility. Contractor must comply fully at its sole cost and expense 
with these regulations and any applicable law. District may, but is not obligated 
to, require submittals with this information for it to review consistent with the 
Contract Documents. 

b. Contractor shall develop and implement a system acceptable to District to track 
hazardous waste from the Site to disposal, including appropriate "Hazardous 
Waste Manifests" on the EPA form, so that District may track the volume of waste 
it put in each landfill and receive from each landfill a certificate of receipt. 

c. Contractor shall provide District with the name and address of each waste 
disposal facility prior to any disposal, and District shall have the express right to 
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reject any proposed disposal facility. Contractor shall not use any disposal facility 
to which District has objected. Contractor shall document actual disposal or 
destruction of waste at a designated facility by completing a disposal certificate or 
certificate of destruction forwarding the original to the District. 

7. Permits 

a. Before performing any of the work and at such other times as may be required by 
applicable law, Contractor shall deliver all requisite notices and obtain the 
approval of all governmental and quasi-govemmental authorities having 
jurisdiction over the Work. Contractor shall submit evidence satisfactory to 
District that it and any disposal facility 

(1) have obtained all required permits, approvals, and the like in a timely 
manner both prior to commencement of the Work and thereafter as and 
when required by applicable law, and 

(2) are in compliance with all such permits, approvals and the regulations. 

For example, before commencing any work in connection with the Work 
involving asbestos-containing materials, or PCBs, or other hazardous materials 
subject to regulation. Contractor agrees to provide the required notice of intent to 
renovate or demolish to the appropriate state or federal agency having jurisdiction, 
by certified mail, return receipt requested, or by some other method of transmittal 
for which a return receipt is obtained, and to send a copy of that notice to District. 
Contractor shall not conduct any Work involving asbestos- containing materials 
or PCBs unless Contractor has first confirmed that the appropriate agency having 
jurisdiction is in receipt of the required notification. 

All permits, licenses, and bonds that are required by governmental or quasi- 
govemmental authorities, and all fees, deposits, tap fees, offsite easements, and 
asbestos and PCB disposal facilities expenses necessary for the prosecution of the 
Work, shall be procured and paid for by Contractor. Contractor shall give all 
notices and comply with the all applicable laws bearing on the conduct of the Work 
as drawn and specified. If Contractor observes or reasonably should have observed 
that Plans and Specifications and other Contract Documents are at variance 
therewith, it shall be responsible for promptly notifying District in writing of such 
fact. If Contractor performs any Work contrary to applicable laws, it shall bear all 
costs arising therefrom. 

b. In the case of any permits or notices held in District's name or of necessity to be 
made in District's name. District shall cooperate with Contractor in securing the 
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permit or giving the notice, but the Contractor shall prepare for District review and 
execution upon approval, all necessary applications, notices, and other materials. 

Indemnification 

a. To the extent permitted by law, the indemnities and limitations of liability 
expressed throughout the Contract Documents apply with equal force and effect 
to any claims or liabilities imposed or existing by virtue of the removal, 
abatement, and disposal of hazardous waste. This includes, but is not limited to, 
liabilities connected to the selection and use of a waste disposal facility, personal 
injury, property damage, loss of use of property, damage to the environment or 
natural resources, or “disposal” and “release” of materials associated with the 
Work (as defined in 42 U.S.C. § 9601 et seq.). 

Termination 

a. District shall have an absolute right to terminate for default immediately without 
notice and without an opportunity to cure should Contractor knowingly or 
recklessly commit a material breach of the terms of the Contract Documents, or 
any applicable law, on any matter involving the exposure of persons or property 
to hazardous waste. However, if the breach of contract exposing persons or 
property to hazardous waste is due solely to an ordinary, unintentional, and non- 
reckless failure to exercise reasonable care, then the procedures for termination 
for cause shall apply without modification. 


END OF DOCUMENT 
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